EFCEM Proposals for Amendments

on the proposal for a regulation of the European Parliament and of the Council on fluorinated greenhouse gases

(COM(2012)0643 – C7 0370/2012 – 2012/0305(COD))
	DEFINITIONS


Amendment

Article 1 – NEW

	

	Text proposed by the Commission
	Amendment

	
	(17)
Blast chillers means appliances designed to rapidly drop the temperature of foodstuff at a temperature equal or lower than + 10°C 

	

	Text proposed by the Commission
	Amendment

	
	(18)
Blast freezers means appliances designed to rapidly drop the temperature of foodstuff at a temperature equal or lower than - 18°C 


Justification

As indicated in other parts of this document and on EFCEM position, the application of the proposed Regulation, due to lack of suitable alternatives for the types of gas to be used, will cause the complete withdraw of blast chillers and blast freezers from the European market after the dates indicated in Annex III items 10 and 11.
	RESTRICTIONS


Article 9 paragraph 1

	

	Text proposed by the Commission
	Amendment

	1. The placing on the market of specific products and equipment listed in Annex III shall be prohibited from the date specified in that Annex, where applicable differentiating according to the type or global warming potential of the fluorinated greenhouse gas contained.

For the calculation of the global warming potential of mixtures of fluorinated greenhouse gases contained in those products and that equipment the method laid down in Annex IV shall be applied.
	1. The placing on the market of specific products and equipment listed in Annex III shall be prohibited from the date specified in that Annex, where applicable differentiating according to the type or global warming potential of the fluorinated greenhouse gas contained. 
Member States shall not further restrict the placing on the market or putting into service of products or equipment not listed in Annex III.
For the calculation of the global warming potential of mixtures of fluorinated greenhouse gases contained in those products and that equipment the method laid down in Annex IV shall be applied.


Justification

Restrictions on the placing on the market and control of use have to be set at the EU level – otherwise the effectiveness and market impact of the regulation will be undermined. Ensuring a well functioning internal market is a key priority for the EU and that the further strengthening of the four freedoms of the internal market remain of paramount importance for growth, competitiveness and employment.

Decision to ban further applications should be solely evaluated and finally proposed on a European level. Unilateral decisions by individual Member States would deteriorate the free movement of goods in the EU internal market.

Article 9 paragraph 2
	

	Text proposed by the Commission
	Amendment

	2. The prohibition set out in paragraph 1 shall not apply to equipment for which it has been established in ecodesign requirements adopted under Directive 2009/125/EC  that due to higher energy efficiency during its operation its lifecycle CO2 emissions would be lower than that from equivalent equipment which meets relevant ecodesign requirements and does not contain hydrofluorocarbons.
	2. The prohibition set out in paragraph 1 shall not apply to blast chillers and blast freezers and to equipment for which it has been established in ecodesign requirements adopted under Directive 2009/125/EC  that due to higher energy efficiency during its operation its lifecycle CO2 emissions would be lower than that from equivalent equipment which meets relevant ecodesign requirements and does not contain hydrofluorocarbons.


Justification
For blast chillers that may use, due to their volume, a quantity of HFC with GWP of 150 or more, actually only one alternative refrigerating gas is available on the market and it is produced by only one supplier; the availability of only one supplier of the refrigerating gas will expose all manufacturers to undue pressure and unbalanced situation on the market.

For blast freezers that may use, due to their volume, a quantity of HFC with GWP of 2500 or more, actually no alternative refrigerating gas is available on the market; it will not be possible for blast freezers to be produced after 1st January 2017.
Use of flammable refrigerating gases as possible alternative to the refrigerating gases that are intended to be banned, due to the needed quantity, is not feasible as the safety limits (max 150g) forbid the use of such gases.
Amendment

Annex III – table – line No. 11

	

	Text proposed by the Commission
	Amendment

	Refrigerators and freezers for the storage, display or distribution of products in retail and food service (‘commercial use’) hermetically sealed systems.
	Stand alone refrigerators and freezers (with the exception of blast chillers and blast freezers) for the storage, display or distribution of products in retail and food service (‘commercial use’).


Justification


The additionally mentioned parameter ‘hermetically sealed’ does create more problems and uncertainty rather than leading to a more unambiguous description of the appliances covered by the proposed bans.

There is a significant risk that loopholes will be created and used, by placing ‘non-hermetically sealed products’ on the EU market. Such a risk would be in particular evident, if the currently proposed definition by the Commission of ‘hermetically sealed’ would be applied and bypassed by adding capped service ports or capped valves to existing equipment.

For blast chillers that may use, due to their volume, a quantity of HFC with GWP of 150 or more, actually only one alternative refrigerating gas is available on the market and it is produced by only one supplier; the availability of only one supplier of the refrigerating gas will expose all manufacturers to undue pressure and unbalanced situation on the market.

For blast freezers that may use, due to their volume, a quantity of HFC with GWP of 2500 or more, actually no alternative refrigerating gas is available on the market; it will not be possible for blast freezers to be produced after 1st January 2017.

Use of flammable refrigerating gases as possible alternative to the refrigerating gases that are intended to be banned, due to the needed quantity, is not feasible as the safety limits (max 150g) forbid the use of such gases.
	SERVICE BAN


Amendment


Article 11 paragraph 3

	

	Text proposed by the Commission
	Amendment

	The use of fluorinated greenhouse gases, or of mixtures that contain fluorinated greenhouse gases, with a global warming potential of 2500 or more, to service or maintain refrigeration equipment with a charge size equivalent to 5 tonnes of CO2 or more, shall be prohibited from 1 January 2020.
For the purpose of this provision, the global warming potential of mixtures that contain fluorinated greenhouse gases shall be calculated pursuant to Annex IV.
	deleted


Justification


In the light of the future effects of substituting the targeted very high-GWP refrigerants by lower-GWP alternatives through the phase-down, a ban for servicing and maintenance is considered disproportionate. Furthermore, there exists a contraction between Art. 9.2 and Art. 11.3. On the one hand the Commission proposal bans the servicing and maintenance of F-Gas containing appliances with a GWP > 2500 from 2020, while Art. 9.2 explicitly allows to place highly energy efficient appliances on the EU market, in order to meet ECO-design requirements.

Furthermore the Commission has the instrument of Article 9.3 to introduce any necessary restrictions, while at the same time keeping an eye on problematic areas, where a substitution is not feasible until 2020. 
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Amendment 27

	

	Text proposed by the Commission
	Test proposed by the Rapporteur
	Amendment

	3. The use of fluorinated greenhouse gases, or of mixtures that contain fluorinated greenhouse gases, with a global warming potential of 2500 or more, to service or maintain refrigeration equipment with a charge size equivalent to 5 tonnes of CO2 or more, shall be prohibited from 1 January 2020.


	3. The use of fluorinated greenhouse gases, or of mixtures that contain fluorinated greenhouse gases, with a global warming potential of 2150 or more, to service or maintain refrigeration equipment designed for an operating temperature of -50°C or above and with a charge size equivalent to 40 tonnes of CO2 or more, shall be prohibited from 1 January 2015.

	Both deleted


Article 11 – paragraph 3
Justification


In the light of the future effects of substituting the targeted very high-GWP refrigerants by lower-GWP alternatives through the phase-down, a ban for servicing and maintenance is considered disproportionate. Furthermore, there exists a contraction between Art. 9.2 and Art. 11.3. On the one hand the Commission proposal bans the servicing and maintenance of F-Gas containing appliances with a GWP > 2500 from 2020, while Art. 9.2 explicitly allows to place highly energy efficient appliances on the EU market, in order to meet ECO-design requirements.

Furthermore the Commission has the instrument of Article 9.3 to introduce any necessary restrictions, while at the same time keeping an eye on problematic areas, where a substitution is not feasible until 2020. 

Amendment 44
ANNEX III – table – line 11 – part one

	

	Text proposed by the Commission

	11. Refrigerators and freezers for the storage, display or distribution of products in retail and food service ("commercial use") - hermetically sealed systems
	that contain HFCs with GWP of 2500 or more
	1 January 2017

	Test proposed by the Rapporteur

	11. Refrigerators and freezers for the storage, display or distribution of products in retail and food service ("commercial use") - hermetically sealed systems
	that contain HFCs with GWP of 2150 or more
	1 January 2015

	Test proposed by EFCEM

	11. Stand alone refrigerators and freezers (with the exception of blast chillers and blast freezers) for the storage, display or distribution of products in retail and food service (‘commercial use’).
	that contain HFCs with GWP of 2500 or more
	1 January 2017


Amendment 45

	

	Text proposed by the Commission

	11. Refrigerators and freezers for the storage, display or distribution of products in retail and food service ("commercial use") - hermetically sealed systems
	that contain HFCs with GWP of 150 or more
	1 January 2020

	Test proposed by the Rapporteur

	11. Refrigerators and freezers for the storage, display or distribution of products in retail and food service ("commercial use") - hermetically sealed systems
	that contain HFCs 
	1 January 2018

	Test proposed by EFCEM

	11. Stand alone refrigerators and freezers (with the exception of blast chillers and blast freezers) for the storage, display or distribution of products in retail and food service (‘commercial use’).
	that contain HFCs with GWP of 150 or more
	1 January 2020


ANNEX III – table – line 11 – part one

Justification

The additionally mentioned parameter ‘hermetically sealed’ does create more problems and uncertainty rather than leading to a more unambiguous description of the appliances covered by the proposed bans.

There is a significant risk that loopholes will be created and used, by placing ‘non-hermetically sealed products’ on the EU market. Such a risk would be in particular evident, if the currently proposed definition by the Commission of ‘hermetically sealed’ would be applied and bypassed by adding capped service ports or capped valves to existing equipment.

For blast chillers that may use, due to their volume, a quantity of HFC with GWP of 150 or more, actually only one alternative refrigerating gas is available on the market and it is produced by only one supplier; the availability of only one supplier of the refrigerating gas will expose all manufacturers to undue pressure and unbalanced situation on the market.

For blast freezers that may use, due to their volume, a quantity of HFC with GWP of 2500 or more, actually no alternative refrigerating gas is available on the market; it will not be possible for blast freezers to be produced after 1st January 2017.

Use of flammable refrigerating gases as possible alternative to the refrigerating gases that are intended to be banned, due to the needed quantity, is not feasible as the safety limits (max 150g) forbid the use of such gases.
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